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23rd May, 2010
Response to Carol Coulter – “Cases around care of young people must be transparent’.

Irish Times, Thursday May 20th 2010, page 14 (Opinion)

Madam, - Carol Coulter’s article (Opinion, May 20th) describes the role of a court appointed guardian ad litem as talking to families, teachers and the children themselves “in attempting to establish what is really in their (the children’s) best interests”, suggesting that social workers, the key professionals in this area, act in something other than the child’s best interest.  For this to be true, which it is not, social workers would not only be contravening their own professional ethics and standards but also the clear statutory duty delegated to them by the HSE under the Child Care Act 1991. 

The article’s sub-headline reads, “The latest example of welfare services failing a vulnerable child in their keeping underlines the need for transparency in childcare proceedings”. This statement makes unsubstantiated assumptions about this case, about which no investigation has been completed. Furthermore, as Ms Coulter is undoubtedly aware, decisions relating to care orders are determined both in the context of multi-disciplinary case conferences and ultimately in a court hearing before a judge. 

It is worth noting that Eithne Donnellan of your own paper correctly reported (25/01/2010), that there were “5,694 children in care at the end of November 2009” whereas Ms Coulter suggests that “there are 5,000 children in care most of them as a result of care orders”. This is again incorrect as statistics consistently show that more than 50% of those children in care are actually in the voluntary care of the HSE which does not involve any court proceedings, and therefore no role for a guardian ad litem (DOHC, 1999-2008). This is surely a positive reflection of the dedicated, committed and competent work done by social workers in building relationships with children and their families, No doubt Ms Coulter would agree voluntary care agreements are a preferable alternative to bringing the matter before the adversarial Irish court system. 

The article goes on to suggest that the guardian ad litem, when “pitted against the HSE in their view of what is best for the child…will be the only voice speaking on behalf of that child”. This a direct affront to the committed and dedicated social work professionals who day after day and often long into the evening work in partnership with the most marginalised and vulnerable of Irelands children and families. 

Contrary to Ms Coulter’s assertions guardians ad litem are not all “highly-trained social workers” and indeed some are not social workers at all.  Presently there are no regulations or standards governing the guardian ad litem service with the result that there is neither accountability nor transparency in this service. This is without considering the cost to the HSE, who are required to meet not only the costs of the guardians ad litem but also their legal representatives, particularly in the context of a chronic shortage of frontline social workers, whereby one in five children in care do not have an allocated social worker. 

The IASW welcomes the important and valuable role that guardians ad litems can play when working in partnership with HSE staff. However a call for transparency and accountability within the currently unregulated guardian ad litem service might be better than a rush to exhort its virtues at the expense of the highly committed and under-resourced staff of HSE child and family services. 
We would like to suggest that Ms Coulter recognises that it is frontline social workers who to do the day-to-day work with vulnerable children and families, ensuring that children’s welfare is protected and who, in the majority of cases, secure the voluntary co-operation of parents in cases where it is deemed necessary for children to be placed in HSE care.
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